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in the length would affect the quality of the dress to be made
out of it. Now, although this is true in general, it is based
on many assumptions. In the first place one might question
whether this consideration of length was entirely relevant
to the point at issue, namely, the taking of an oath by both
parties. Again, one might contend that there are cases
where it is not possible to buy the part wanting, and then
volume and weight would be like length.

These two concrete cases clearly illustrate, how easily the
argument may be twisted to arrive at conclusions as dif-
ferent as prohibition and permission. This is not saying,
that the Hanifite doctors have been consciously twisting
their arguments, or that it is at all necessary to do that, in
order to get the desired result. As a matter of fact, what
happens is that one starts out with a certain predisposition
inspired by existing practices and social needs or by a priori
considerations, and the rest takes care of itself without con-
sciousness on the part of the thinker.

SECTION II

The Other Principles

ISTISLAH. We have already referred to this principle
in discussing qiyas. It consists in prohibiting or permit-
ting a thing simply because it serves a *' useful purpose "

(maslahdh), although there is no express evidence in the re-
vealed sources to support such action. Istislah, has been
called by some, " independent deduction " (istidlal mursal),
or simply "deduction" (istidlal). Al-Gazali defines
istisl&h, as the establishment of a legal principle (hukm)
for which there is no evidence in the sources, but which is
recommended by reason as advantageous. According to
al-Khuwarizmi, "useful purpose" (maslahah) means the
protection and preservation of the objects of the sharfah,